The opinion in support of the decision being entered today (1)

was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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PATE, Adm nistrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1
t hrough 15 and 17 through 21. These are the only clains
remai ning in the application.

The clained invention is directed to a vehicle restraint
for use at | oading docks. The specific subject matter is an

i nprovenent in an existing restraint wherein the pivoting

restraining nenber is permanently biased into the restraining
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position.
Claim1, reproduced below, is further illustrative of the
cl ai med subject matter.

1. A vehicle restraint for restraining a vehicle
adj acent a | oadi ng dock, the vehicle restraint conprising:

a base nmenber adapted to be nmounted in front of a face
portion of the dock;

a carriage novably nounted to said base nenber

a restraining nenber nounted to said carriage and novabl e
bet ween an engaged portion in which said restraining menber is
adapted to engage the vehicle and a di sengaged position in
whi ch said restraining nenber is adapted to di sengage the
vehicle, said restraining nenber being biased toward the
engaged position;

a drive nechani sm capabl e of noving said restraining
menber between the engaged and di sengaged positions; and

a clutch connecting said drive mechanismto said
restraini ng nenber.

The references of record relied upon by the exam ner as

evi dence of anticipation and obvi ousness are:

Hageman 4,759, 678 Jul . 26,
1988
Hahn et al. (Hahn) 5,702, 223 Dec. 30,
1997

REJECTI ONS

Claims 1 through 15 and 17 through 21 stand rejected
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under 35 U. S.C. § 112, second paragraph, as being indefinite
for failing to particularly point out and distinctly claimthe

subj ect matter which applicants regard as the invention.

Clainms 15, 20 and 21 stand rejected under 35 U S.C. § 102
as anticipated by Hagenan.

Claims 1 through 14 and 17 through 19 stand rejected
under 35 U . S.C. 8§ 103 as unpatentabl e over Hageman.

Clainms 15, 20 and 21 stand rejected under 35 U S.C. § 102
as antici pated by Hahn.

Clainms 1 through 14 and 17 through 19 stand rejected
under 35 U.S.C. 8 103 as unpatentabl e over Hahn.

The appeal brief includes a statenment by the appellants
that the clains do not stand or fall together, and the brief
i ncl udes separate argunents directed to individual clains.

OPI NI ON

We have carefully reviewed the rejections on appeal in
light of the argunments of the appellants and the exam ner. As
aresult of this review we have determned that clains 1

t hrough 15 and 17 through 19 are not indefinite under 35
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U S C 8§ 112, second paragraph. W have further determ ned
that the applied prior art does not anticipate or render

obvi ous the clained subject matter on appeal. Therefore the
rejections of all clains on appeal are reversed. Qur reasons

f ol | ow.

Turning first to the rejections under 35 U S.C. § 112,
second paragraph, the exam ner first questions exactly when
the restraining nenber is biased toward the engaged position.
We agree with the appellants that this portion of clainms 1, 15
and 20 is directed to broadly claimng the restraini ng nmenber
bi asi ng and does not render any of the independent clains
indefinite wwthin the purviewof 35 U S.C 8§ 112. Next, the
exam ner questions the neans by which the restraining nenber
is biased. Here again, we agree with the appellants that it
is not necessary that the biasing nmechanismbe recited. The
exam ner next questions what portion of the vehicle is
structurally engaged by the clained subject matter. Here

again, we agree with the appellants that the claimis nerely
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broad in this regard and is not indefinite.

Wth respect to claim1 al one, the exam ner questions
whet her the biasing nmeans is the sane or different fromthe
drive nmechanism and further questions the workings of the
clutch. The appellants are correct when they state that the
drive nmechani smand the restrai ning nenber biasing neans are
individually claimed, and claim1, while broad, is not
indefinite therefore. Finally, with respect to clainms 15 and
20 the exam ner states that “no notive neans to nove the
carriage has been recited and therefore the claimis
inconplete.” Here again, the appellants are correct that the
claimis nmerely broad with regard to these features, and the
cl ai med subject matter is not indefinite in this respect.
Finally, we note the |ast sentence in the exam ner’s answer on
page 3, wherein the exam ner states that “it is not understood
how and when the clainmed clutch functions.” W note that if
this were indeed the case, a rejection under 35 US.C 8§
112, first paragraph, m ght be proper, but this certainly is

not a rejection properly grounded under 35 U S. C § 112,
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second par agraph.?

Turning to the rejection of clains 15, 20 and 21 under
35 U.S.C. 8 102 as anticipated by Hageman, we note that both
the general dictionary definition of the term*“bias”, and
appel l ants’ specification makes clear that the term“bias” as
used in appellants’ clains denotes a force tending to nove a
mechanismin a certain direction at all tinmes. W note that
hydraulic cylinder 15 of Hageman only noves the restraining
menber toward the engaged position when the carriage is in the
hi ghest position. When the carriage is |owered, the cylinder
15 no | onger “biases” the restraining nmenber toward the
engaged position. Thus, Hageman does not disclose all the
features of clainms 15, 20 and 21.

Turning to the obviousness rejection of clains 1 through
14 and 17 through 19 under 35 U . S.C. 8§ 103 as unpatentabl e
over Hageman, we disagree with the exam ner that a

conventi onal disconnect clutch would have been obvi ous when

W note several instances in the specification wherein
the friction clutch is stated as not shown. However, the
clutch is clained in claiml1l. Accordingly, an objection to
the specification and drawi ng under 37 CFR 1.83(a) woul d be
proper in this circunstance.
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consi dering the Hageman i nvention. |In fact, the conventi onal
clutch as described in the prior art works with a rotational
not or whi ch Hageman does not disclose. Likewise, it is
uncl ear to us how a conventional |ever arrangenent could be
conbined with the structure shown in Hageman. The exam ner
offers no explanation. Likewi se, with respect to clains 8,
10, 14 and 17 through 19 as well as clainms 12 and 13, the
exam ner has no explanation of how his catal og of conponents
could be incorporated in the Hageman device. Furthernore, the
exam ner includes not a single word with respect to the
suggestion or notivation for making these changes.

Wth respect to clainms 15, 20 and 21 as rejected under
35 U.S.C. 8 102 as anticipated by Hahn, we note that the
bi asi ng nmeans disclosed in Hahn is identified by the exam ner
as neans 92. In actuality this is a screw notor, which as far
as we know provides no biasing effect at all. Hahn does not
di scl ose a bi asing neans operative between the carriage and
the restrai ning nenber.

Wth respect to clains 1 through 14 and 17 through 19 the

exam ner provides two sentences to explain the scope and
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content of the prior art and the differences between the prior
art and the clainmed subject matter wwth respect to eight
groups of clains. W, |like the appellants, find it difficult
to even respond to such a rejection. W do enphasize that in
no way can it establish a proper evidentiary basis for a prim
faci e case of obviousness. The art rejections of clains 1

t hrough 14 and 17 through 19 are reversed.

In summary we have reversed all rejections on appeal.

REVERSED
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